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custo.er choice and ease consumer frustration over ace.... At the

saae time, it will remedy the competitive inequities which AT'T's

ClIO card has created.

B. Vali4atioD aDd BilliDq of CIID Card Call. Could Be ...ily
Aoooapli.hed

In the NPRM, the Commission requested the parties to address

"what information would have to be made available to enable OSPs

to carry and bill for nonproprietary 0+ calls."~ Clearly, OSPs

would require access to some means to validate and bill these

calls.

The LIOB hub providers already provide access to the AT'T ClIO

card database for the LECs and certain IXCs, such as GTE Airfone

and Alascom. Therefore, methods for access to AT'T ClIO card

validation data are already in place and competitive OSPs could

validate AT'T ClIO cards using the LIOB hub they currently use for

validation of LEC calling card calls.

Billing and collection of ClIO card calls may also be

accomplished easily. AT'T must simply provide the ClIO card

translation data to a LEC or other third party which could act as

a clearinghouse for translation of ClIO card call records to

billing telephone numbers for billing through the LECs. In this

way, competitive OSPs would not have access to any proprietary,

AT&T customer information, but could nevertheless bill the calls.

In short, there are no insurmountable technical barriers preventing

~
~.
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AT&T from providing access to validation and billing of the ClIO

card.

C. ~h. Ca.ai••iOD ha. ~h. Juri.dio~ioD ~o Requir. a~,~ ~o

Provide .oDdi.oriaiDa~oryAco••• ~o i~. CIID calliDCJ Card

In the NPRM, the Commission requested parties to address "the

jurisdictional basis for the action that party proposes."~ There

is no question that the FCC has the authority to require AT&T to

permit other IXCs to validate and bill the ClIO card.

As established in the CompTel Motion, Section 4 (i) of the

Communications Act of 1934 authorizes the Commission to issue "such

orders, not inconsistent with this [Act], as may be necessary in

the execution of its functions. ,,27 In united States y. southwestern

Cable Co.,~ the Supreme Court upheld the authority of the FCC to

issue an order limiting further cable expansion pending the outcome

of a rulemaking proceeding. Here, ITI is similarly requesting the

Commission to grant interim relief pending the outcome of the

Commission's proceeding on billed party preference.

However, beyond the extraordinary relief authorized under 4(i)

of the Act, the Commission has the jurisdiction under Title II of

the Act to regulate AT&T's common carrier offerings. The

Commission already has found that the rates under which the ClIO

~

27

28

NPRM para 43.

47 U.S.C. 154(i).

392 U.S. 178 (1968).



- 26 -

card is offered are subject to TitIe II. 29 Clearly, then, the

justness and reasonableness of the other terms of AT&T's ClIO card

offering are also subject to the Commission's jurisdiction under

section 201(b) of the Act. 30 ITI submits that, in the current

presubscription environment, it is an unjust and unreasonable

practice to offer a proprietary 0+ calling card service unless

validation and billing are made available on a nondiscriminatory

basis to all competitive carriers that receive 0+ calls using that

card. Hence, the existing ClIO card program violates section

201(b) of the Act.

III. COJITCLU8IOJIT

As demonstrated above and in the record compiled in response

to the CompTel Motion, AT&T's ClIO card program coupled with its

deceptive marketing campaign, has had a devastating impact on

operator services comPetition and given AT&T an unwarranted

advantage in the prellises presubscription market. Unless the

Commission grants all OSPs nondiscriminatory access to validation

and billing for proprietary 0+ cards, there will be few viable

29

91-1583
offered
Section

AT&T COmmunications, Revisions to Tariff FCC No.1, OA
(Dec. 19, 1991) (finding that AT&T's ClIO card discounts
under OCP plans were apparently discriminatory under

202(a) of the Act).

30 The application of Title II authority to AT&T's ClIO card
offering is also confirmed by the Commission's analysis in CC
Docket No. 91-115, wherein the co_ission found that validation and
billing of LEC calling cards was subject to Title II of the Act.
Policies and Rules Concerning Local Exchange Carrier Validation and
Billing Information for Joint Use Calling Cards, CC Docket No. 91
115, FCC 92-168, (May 8, 1992).
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operator service providers remaining and AT'T will have succeeded

in reaonoPOlizing operator services. In that event, it is unlikely

that there will be any reason to incur the costs associated with

billed party preference. Accordingly, in order to preserve both

existing and future competition in operator services, the

Commission must grant all oSPs nondiscriminatory access to

validation and billing of AT'T's ClIO card.

Respectfully submitted,

IIITBDATIOHAL 'l'BLBCHARGB, INC.

Brad Mutschelknaus
WILEY, REIN , FIELDING
1776 K street, N.W.·
Washington, D.C. 20006
(202) 429-7000

June 2, 1992

President,

6707 Democracy Blvd
Bethesda, MO 20817
(301) 571-8665

Regulatory
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